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REMARKS 

The Fmal Office Action mailed May 23, 2006 has been carefully reviewed and 
con sidered. Cla,ms 1-29 are previous* pe„d,„ g and Ciainrs t-29 stand rejected. Clatm 14 has 



heen amended and Clatm 2 8 has been canceled without prejndiee. No new matter has been 
add ed Ciatms 1-27 and 29 are enrrently pending. Reconstderatron of the present apphcaf 
view of the above amendments and the fo.lowing remarks are respectfnUy revested. 



ion m 



The35lLS£JjmMection 

> a n«m 1 A under 35 U S.C. § 103(a) as being allegedly 
The Office Action rejected Claim 14 under n u.a.v, „ 

un pa,e„,ab,e over SUetaL 1 , hereinafter caned Shi, in vtew of B^hW, ******** 

heremafter ca,led Delseny. Wtthon, admitting tha, Sht, Baker-Harvey and Deiseny are poor ad 

rejection for the reasons below. 

To estabhsh pnma face obvtousness of a c.aimed tnventton, a„ the claim limuattons 

197 4, in other words, each and every element (or Kmitation) in a clatm mns. be taught 
^ewherein.heappliedreferences.rfanyoneoftheelements.snottaughtinanyofthe 

appUed prior art, the obviousness rejeclton under §103 cannot stand. 

Applicant submits tha, the present mvention ts patentable over Shi, Baker-Harvey and 
Del seny under §1 03 because ne.therSh,, nor Bake,Harvey, nor Deiseny nor a combinahon of 
thre ere„ders the present tendon obvtous because the e.ted prior art fads to dtsc.ose each and 



' U.S. Patent No. 6,757,897. 

2 U.S. Patent No. 6,385,638. 

3 U.S. Patent No. 6,275,767. 
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present invention recites in part: 

*. coiH first observation window to remaining 
allotting a remaining time quota in said first observau 

remaining time quota (Emphasis added) 

The specification speoficafiy describes that the present invention guarantees an exeeurion 
for m y !ower priori,, tashs w,,hi„ each wmdow. (See page 10, hne 29 to page 11, Kne 1, «. 

2 , ,o page S, line 9). Daring „v wmdow, ^ lash that exceeds ,«s maximum execntion dnrat.on 
IS Phoned (see page 9, lines 5-12, and then can be considered on,y during the followtng 
window. 

Contrary to the present inventron, Sb, disdoses a system that allows the pnnrary task to 

of ,heseco»d, i mepenodX,tbepnn 1 ary,as k (s,which.ered 1 sabledupon,beoecn n e„eeo f ,he 

y ,e,d s.gmal are then re-enabled for performance and the ytCding scheduler selects a tash 
plfolce .OeneraUy.thepnntarytashwil.aga.nbes.eetedoveaorexa.upMo.erpnortty 

tasxs. (See abstract hues .0-21, Co,. .2. Hne 34 to Col. .4. hne 13 of Sh,). 

More specifics Shi describes that "one or more of the tashs 3.1, 3.2 »d/or 3.3 may be 

• Perhans task 3.1 is first selected m this 
selected for performance dunng the yteld ttme penod X. Perhaps 

exantple, to be followed by .ash 3.2 and then tasx 3.3 if there is yield ttme "left over. 
: i l;Mi„es2 8 ,o32ofSh,,notherw„rds,,ash3.3wou,dnotbese 1 ectediftash3,use S 

up the remainder of.be yielded time. (See Co.. 19, lines 29 ,0 32 of Sb.). 

A ceord,ngly, Shi has never mentioned o, d.sciosed a Caimed element of "allotfing a 
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rr^------'-"*-'--'-"'"" 

Shi in view of Baker-Harvey. 

Baker-Harveyessentially — --- tobyeaCh, " ,Sab,e, °CTl 

a tow quality of performance. Tasks are aum 

, , excee d the total time available on the processor. t 

1W ' SfMthe,ffikSd toCol 3,ineS,andCo,.4,,ine6a,oC0l. 5 ,lmel0of 
Co ,,,hnes,« I ,Co 1 ,,me to^ _ distributor tha, 

Baker-Harvey.) More specially, Baker ^ ^ rf 

c a„s,he,ask(s,hasedon,hehmeavailah.eon,heproeessor. (SeeCo. 

Baker-Harvey.) _ 

♦a m said first observation window to remaum g 
of .,„o«,in 8 a remaining hme ,„o,a m ^ ^ ^ 

wh ere as a. least a portton of each of satd rematnmg tasks g 
said remaining time quota." 

tw the oresent invention provides cannot be 
AppUcantsuhmttsthataaesired— ^ ' q ^ ^ in te refe renee, 
use d as the motiva.ion to eomhine the references tf the. 

c- m Raker-Harvey, nor Delseny teaches or suggests a comb. 
S.cenehherSh.nor ak ^ plicanl contends th a, there ,s no teachtng ,0 eomhtne. 
Shi, Baker-Harvey, and Delseny, a PP 
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• for the sake of argument that Shi, Baker-Harvey, and Delseny were 
Even assuming tor the saKe ui aigum 

discloses or suggests the claimed eletnent of «a„o«t,„ g a remaining time 0 uo«a m satd firs, 

.. t4 , where as at least a portion of each of satdremammg 
observation window to remaimng tasks... where 

^.sgnaranteedtoheprocesseddunngsatdrematninghnre^o," Accordmgl, one o 

^l« ta -^^^«-*^----- e,,,,^ '- 1 ' ,ta,- 
disclosed in Claim 14. 

The ohvronsness re.ectton nnder § 103 camro, s,»d ,f any one of the eiements ,s no, 
taugh , in any of the appl.ed prior art. At .east for the reason,, stated above, Catm 14 ts 
^ l« W *-B*^^«•»■^«=-- 1S - J9 •--- ,,, " 

L^-c--.^»-»^*^'--*-- l,as '" ,, ■ ,,, - 

reason as Claim 14. 

a 1 sobevah,asama,,erof,a W .See Jfflf ^^ 

(Fed .C,r. 2 000 ) .S,nceC,a im s 1 « 6 a„d 2 Sdependo„a,,owab,e,ndepende„,C,a 1 m, 5 ,C,a im s 
16-16 and 28 should also be patentable under § 103. 
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Conclusion 

Based on all of the above, Applicant believes all claims now pending in the present 
application are in condition for allowance. The issuance of a formal Notice of Allowance at an 
early date is respectfully requested. 

No additional fees are believed to be due at this time. However, please charge any 
additional required fee, or credit any overpayment not otherwise paid or credited, to our deposit 
account No. 50-1698. 

Applicant thanks the Examiner for carefully examining the present application and if a 
telephone conference would facilitate the prosecution of this application, the Examiner is invited 
to contact Jim Wu at (408) 282-1885. 



Dated: Aug ust 15. 2006 



Respectfully submitted, 
THELEN REID & PRIEST, LLP 




James 
Reg. N/6. 45,241 



Thelen Reid & Priest LLP 
P.O. Box 640640 
San Jose, CA 95164-0640 
Tel. (408) 292-5800 
Fax. (408) 287-8040 
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